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Background 

The COVID-19 emergency has highlighted the risks that any infectious disease, particularly one that is airborne, 

can create for a wide variety of workplaces. As a result of both the immediate and long-term risks highlighted by 

the current public and occupational health crisis, Oregon OSHA is responding to the request that the state adopt 

an enforceable workplace health rule on an emergency basis this summer, to be replaced by a permanent rule. 

Oregon OSHA is pursuing both a rule that would apply to health care and closely related activities and to the 

general workplace. This paper addresses the general workplace rule. 

Oregon OSHA plans to rely upon as much collaboration and consultation with experts and with stakeholders as 

the timeframes involved and other circumstances allow. In the case of the temporary rule, this will primarily be 

through targeted virtual forums and then the circulation of a draft prior to a decision on adoption. In the case of 

the permanent rule, Oregon OSHA is empaneling a rulemaking advisory committees in addition to employing 

targeted virtual forums and circulation of preproposal drafts. 

Oregon OSHA believes that such rulemaking, even on an emergency basis, will allow many Oregon workplaces to 

move beyond the necessary but inevitably unstable measures adopted through Executive Orders and public 

health guidance issued by the Oregon Health Authority. It is clear that the COVID-19 emergency will not come to 

an end soon – Oregon OSHA believes that during this next phase the temporary rule will provide both clearer 

and more stable guidance than has been possible during the height of the emergency. The temporary rule will 

necessarily focus on the measures necessary to address COVID-19 – the permanent rule will likely continue 

some of those measures but also will provide a structure to address future disease outbreaks as well. 

Addressing Concerns about Rulemaking 

Oregon OSHA realizes that some groups, particularly those representing employers, have concerns not just 

about the details of such a rulemaking but about the fact of the rulemaking itself. Several of those concerns are 

listed in below, along with Oregon OSHA’s discussion of the issues raised. 

Concern 1: The emergency continues to unfold and any rulemaking is therefore likely to be outpaced by future 

developments regarding appropriate protective measures. 

Oregon OSHA agrees that the rulemaking will need to proceed cautiously so as not to forestall future protective 

measures that may be superior to those developed by the rule. However, we believe that the science – at least 

as it relates to the primary protective measures that can be employed in the workplace – has reached a level of 

relative stability. And the stability and predictability that even a temporary rule provides is one of the strengths 

of moving toward rulemaking rather than continuing to rely upon workplace applications of evolving public 

health guidance. Finally, the rule can – if truly necessary --  be revised if new developments truly merit such a 

revision. 

  



Concern 2: The Legislature decided not to move forward with a concept to authorize and require such a rule 

during the recent special session. 

When asked, Oregon OSHA has consistently indicated it has sufficient authority to engage in such rulemaking 

under our existing authority to adopt rules addressing workplace health and safety. Following conversations 

prior to the interim legislative committee hearings, and additional conversations immediately prior to the 

special session, Oregon OSHA agreed to move forward with rulemaking. Oregon OSHA and the Governor’s Office 

advised advocates for such legislation that it was not necessary, that any legislative action should not restrict 

Oregon OSHA’s existing authority, and that the August 1 effective date reflected by the legislative proposals 

would not allow for even accelerated stakeholder involvement. Some opponents of legislative action even based 

their opposition, at least in part, upon the fact that Oregon OSHA already has the necessary authority. In this 

context, Oregon OSHA does not believe the Legislature’s decision not to move forward with infectious disease 

legislation reflects a legislative expectation that Oregon OSHA would not use its existing authority.  

Concern 3: The rule would impose permanent control measures across every sector to reduce workplace 

exposures to any infectious disease: COVID-19, the seasonal flu, and potentially even the common cold. 

First of all, any concern about “permanent” measures would relate only to the permanent rulemaking, not to 

the temporary rule that Oregon OSHA hopes to have in place this summer. It is true that the rule would set out 

to impose similar measures based on the nature of the hazards involved – it is not clear why such consistency, 

where practicable, would be a cause for concern. Finally, the concern about other diseases seems to be 

misplaced. While the control measures required by a rule would be targeted to COVID-19 in the temporary rule 

and to similar public health emergencies in the permanent rule, it is not clear to Oregon OSHA why a rule that 

might also result in decreased exposure to the season flu and the common cold would be undesirable. 

Concern 4: It layers new costs and new mandates on employers, many of whom are struggling to survive. 

To the degree that the rule requires things that are not currently required, the cost of such new requirements 

should indeed be considered in the temporary rule and explicitly must be addressed as part of a proposed 

permanent rule under the Administrative Procedures Act. But fear over such potential costs should not prevent 

a discussion, nor should limited costs cause a proposed worker protection to be dismissed out of hand. Oregon 

OSHA considers this issue to be an appropriate consideration as part of the rulemaking process, but does not 

consider it to be a persuasive reason not to engage in such a process at all. 

Concern 5: By creating a new class of workplace hazard, it creates adds liability at a time when employers are 

seeking greater certainty. 

The hazards, whether they represent a “new class” of such hazards or not, already exist. Oregon OSHA is already 

holding employers accountable for how they address such recognized hazards, relying both on OHA guidance 

and on the various “general obligation” requirements of existing Oregon OSHA rules. Further, Oregon OSHA 

believes that the adoption of rules will provide greater certainty, which employers and their workers certainly 

have legitimate reason to expect. 

Concern 6: The rulemaking will create overlapping regulations in addition to the guidance already adopted by 

OHA, the Centers for Disease Control, federal OSHA, and industry groups. 

None of the listed items represent regulations in any sense, other that the public health requirements found in 

OHA guidance. It is not unusual that other sources provide advisory guidance that supplements the minimum 

requirements found in Oregon OSHA rules. Oregon OSHA anticipates that its rules will replace the OHA 

workplace guidance to the degree that there would otherwise be “overlapping” requirements. Therefore, 

Oregon employers and their workers will be subject to only one set of requirements – those found in Oregon 

OSHA rules. 



Concern 7: It gives Oregon OSHA unchecked authority to mandate new and permanent workplace controls. 

This appears to be a concern about the legislative proposals. Oregon OSHA’s rulemaking does not (and cannot) 

give Oregon OSHA any authority it does not already have. Even in relation to the legislative proposals, such a 

concern appears to be misplaced, because the legislation would not have expanded the authority already 

provided by the Oregon Safe Employment Act. 

Questions for Stakeholder Discussion 

Although each stakeholder discussion will explore issues of concern to the particular industries or activities 

reflected by the participants, the following general questions will help Oregon OSHA craft a draft temporary rule 

addressing the COVID-19 emergency for further review by the public and stakeholders. 

Question 1: Are there requirements imposed by current OHA guidance that seem excessive or unnecessary? 

Question 2: Are there issues in your industry or workplace that are not adequately addressed by existing 

requirements? 

Question 3: Are there apparent contradictions or inconsistencies in requirements that do not make sense to you? 

Question 4: If a rule is adopted, what are the two or three things that you think are most important for the rule 

to address? 

Question 5: What are the two or three areas where you think employers most need help to keep their workers 

safe? 
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July 20, 2020 
 
Governor Kate Brown 
254 State Capitol 
Salem, Oregon 97301-4047 
 
Dear Governor Brown: 
 
On June 22, you asked the Management-Labor Advisory Committee to 
review the current workers’ compensation system and the impact of the 
COVID-19 pandemic. The committee met six times to review current data 
and information about COVID-19 workers’ compensation claims, get public 
testimony on issues, and discuss recommendations for specific workers’ 
compensation system changes.  
 
The committee heard about many issues that affect employers and workers 
trying to navigate the workers’ compensation system and COVID-19 claims. 
Issues identified included how workers file claims, inconsistencies among 
insurers and self-insured employers when processing these claims following 
current statute, and how to evaluate claims based on existing law. A full list 
of issues grouped by category is in Appendix A. 
 
We heard many issues about general workplace safety concerns leading to 
workplace exposures, such as adequate personal protective equipment and 
Oregon OSHA enforcement of social distancing and mask wearing 
requirements. There were concerns that workers may be retaliated against if 
they file a workers’ compensation claims. We also heard about many 
challenges with the public health system, particularly contact tracing and the 
sharing of information gathered in that process.  
 
Consensus Recommendations from MLAC 
The committee agreed on the following six recommendations. 

1. The Department of Consumer and Business Services (DCBS) should 
convene a stakeholder group to discuss the use of the Social Security 
number on the Form 801 Report of Job Injury or Illness (issue 1). The 
committee heard concerns that the use of a Social Security number on the 
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most common injury reporting form has a chilling effect on workers filing claims. Because 
the reporting form is used by many entities for a variety of purposes, the committee 
supports further discussion before the agency makes any change to this requirement. The 
agency should start meetings as soon as possible. 
 

2. DCBS should develop COVID-19 specific educational materials for employers and 
workers (issues 2 – 4, 15). The public input suggested there is a lack of understanding about 
a worker’s ability to file a claim for COVID-19 and that employers may be discouraging 
claim filing. The committee recommends DCBS consider a separate posting notice for 
employers to alert workers to their rights. The committee also recommends working with 
the Bureau of Labor and Industries to inform workers and employers that there can be no 
retaliation for filing a COVID-19 worker’s compensation claim. 
 

3. Support the rulemaking discussions conducted by Oregon OSHA relating to 
communicable disease standards as well as ongoing enforcement of personal protective 
equipment and face covering requirements (issues 5, 14, 22 – 27). Workplace safety efforts 
by Oregon OSHA and employers are key to protecting workers from getting COVID-19 
while at work. The committee acknowledges their work will ultimately prevent 
transmission of COVID-19 in the workplace. 
 

4. Express concern about COVID-19 claim denials rates of some carriers (issue 9). The 
committee was concerned about some insurers with apparent high denial rates for COVID-
19 claims based on data reported to DCBS. However, the committee did not have enough 
information or time to make a specific recommendation on this topic. Both Management and 
Labor believe their solutions would address this issue, and have discussed it further in their 
summaries below. 
 

5. Convey support to the Division of Financial Regulation (DCBS) for the proposed rule to 
remove the impact of COVID-19 claims on employer experience ratings (issue 21). The 
National Council on Compensation Insurance (NCCI) has proposed to not hold COVID-19 
claims against an employer when determining future costs for workers’ compensation 
insurance premiums. This will impact about one third of Oregon employers.   
 

6. Forward issues raised regarding public health, paid leave, contact tracing, and 
enforcement of retaliation laws to the responsible enforcement entities (issues 4, 28-31). 
Though many issues were raised outside the scope of MLAC review, they are nonetheless 
important concerns about workplace safety and the workers’ compensation process. We ask 
you to forward the relevant issues to the Oregon Health Authority and Bureau of Labor and 
Industries for their consideration.  
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Issues Without Consensus 
The committee heard two distinct proposals for solutions for the issues raised about workers’ 
compensation claim processing and benefits for COVID-19 claims (issues 6-13, 15-20). The 
committee was unable to reach a consensus agreement on recommending either proposal in 
whole. Each caucus has prepared a summary of their preferred proposal and the merits of each 
from the perspective of the supporting caucus. Management’s proposal is in Appendix B and 
Labor’s proposal in Appendix C. 
 
We thank you for asking for our input. Though we could not achieve consensus on a larger 
recommendation in this short time frame, we stand ready to review any specific legislative 
proposals or continue discussions on this important topic.  
 
Sincerely,  
 

 
 
 
Diana Winther     Kimberly Wood 
Labor Co-Chair     Management Co-Chair 
 
 
 
 
Attachments
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Appendix A - Issues List 
 
 Addressed in 

recommendations 
Workers’ Compensation Claim Filing 

1 Request for SSN on 801 form may discourage undocumented workers 
from submitting a claim 

X 

2 Employers that don’t let employees know that they can file a claim for 
COVID-19 

X 

3 Employers that try to coerce employees not to file a COVID-19 claim X 

4 Employers that retaliate against employees who file a COVID-19 claim X 
5 Lack of a consistent method/means for employees to record potential 

exposures 
X 

Workers’ Compensation Claim Issues 
6 Lack of standard application as to whether COVID-19 is a workplace 

injury or occupational disease under the statutes 
 

7 Inconsistency in claims processing among carriers – how exposure is 
handled in terms of acceptance/denial/ 

 

8 Time loss - level of investigation undertaken before acceptance/ denial  

9 Seemingly bad-faith denials from a couple of carriers whose denial rates 
far exceed other carriers’ 

(in part) 

10 Carriers issuing denials at or before 14 days, potentially before exposed 
employee completes quarantine or has test results 

 

11 Issues with false negatives and false positives in COVID- 19 tests and 
their impact on claim acceptance/denials 

 

12 Question as to whether a presumptive case is considered COVID-19 
positive status, even without a test 

 

13 Inability of a COVID-19 claimant to access co-workers’ test results to 
prove more-likely-than-not causation 

 

14 Unclear requirements re: employer’s burden to do contact tracing or 
inform other employees when one has tested positive 

X  

15 If employers are required to notify other employees of a positive test, 
lack of clarity about additional information (testing, quarantine, available 
benefits, ability to file a WC claim, etc.) that should be provided 

(in part) 

16 Handling of exposure with negative test not treated consistently.  
17 If quarantine time with a negative test is a covered claim, what are 

requirements for coverage? (i.e. Med provider must authorize, self 
quarantine ok, etc.) 
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Leave Time/Pay/Employee Expenses 
18 Different requirements among different-sized employers to provide paid 

sick leave for quarantine periods 
 

19 Lack of a clear source of wages for someone without paid leave who is 
required to quarantine for 14 days, but never becomes ill or seeks 
medical attention 

 

20 Cost of a COVID-19 test for an employee exposed at work who tests 
negative and thus ineligible for an accepted workers’ comp claim 

 

Workers’ Compensation Rating Issues 
21 Impact of COVID-19 claims on employer experience mods obtained via 

NCCI 
X  

Personal Protection  
22 Not enough, or not enough of the right kind of PPE to meet the needs of 

the workforce 
X  

23 Question of what should happen in a workplace when despite 
employer’s best efforts, appropriate PPE is unavailable 

X  

24 Not all businesses following face covering or social distancing 
requirements 

X  

25 Customers, co-workers refusing to comply with mandates for face 
coverings 

X  

26 Risk to employees when trying to enforce face-covering mandates among 
customers 

X  

27 OR-OSHA inundated with complaints, delays in response, changing 
mandates 

X  

28 Challenges associated with employers knowing that someone in their 
employment has tested positive, but can’t identify potential exposures 
because OHA doesn’t divulge who the employee is 

X  

29 Sufficiency of contract tracers to actually make an impact in tracking 
exposures 

X  

30 County health departments want information from employers, but don’t 
share information about outside exposures that an infected employee 
may have 

X  

31 Unclear information about whether requirements for contract tracing are 
the same for all industries 

X  

 
 



Management Position on MLAC’s COVID-19 Response 

Over the past three weeks, MLAC heard testimony about challenges faced by individuals 

who believe they contracted COVID-19 at work and whose workers’ comp claims were 

denied.  Their testimony was emotional, and we empathize with those individuals. We 

also heard testimony from employers who described their efforts in responding to COVID-

19, and their belief that Oregon’s workers’ compensation system is appropriately 

responding to the pandemic. And, we reviewed data from the Workers’ Compensation 

Division (WCD) that reported on COVID-19 claims over the past several months. 

In response to this testimony, we conclude that clear and consistent rules for processing 

COVID-19 claims should be adopted, to ensure workers are protected during a quarantine 

period and don’t have to worry about the cost of a COVID-19 test, even if they don’t 

ultimately have the condition.  

We regret that MLAC was unable to reach a single recommendation, but we were unable 

to accept the sweeping “COVID presumption” that Labor advocates proposed. We 

oppose a presumption because the data tells us that the experience of those denied 

individuals is not the norm and because a COVID presumption would create its own set 

of disparities among Oregon workers. 

According to the data provided to MLAC by WCD, 74 percent of the 557 COVID-19 claims 

filed have been accepted by the 25 separate insurers or self-insurers reporting COVID 

claims in Oregon.  Of the 145 denied claims, an apparently disproportionate share of 

denials came from two specific insurers.  The remaining 23 insurers approved 80 percent 

of filed claims.  Denied claims for these latter insurers included a significant number of 

claims denied because the employee was determined not to have COVID.  Even for 

denied claims, COVID testing costs were paid by most insurers, as was employee time 

loss due to quarantine.  

We believe that DCBS should audit or otherwise review the procedures of insurers with 

apparent high COVID denial rates to determine whether their denials were reasonable 

and proper. We further believe that the enclosed “Draft COVID Rules” will create 

standards to right these apparent wrongs.  But we do not think that claim processing 

decisions of two insurers should prompt the upending of the workers’ compensation 

system’s balance that a COVID presumption would represent. 

Why we oppose the proposed presumption 

The COVID presumption was offered as a solution before we heard testimony about the 

problems. It is simply a broad brush, not tailored to the issues we heard during 

testimony and not in keeping with Oregon’s long-held standard that workers’ 

compensation claims must be tied to injury and illness that occurs at work.  

Appendix B
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Beyond the fact that the need for a presumption isn’t supported by data, here are the 

reasons for our opposition: 

The presumption is remarkably broad 

 The proposed presumption says that “death, disability, impairment of health, loss

of work time or expenses of medical treatment or services, including diagnostic

or preventative medical treatment or services, is presumed to be compensable

as an occupational injury or disease” if the worker meets two criteria: (1) he/she

works in a job subject to the presumption and (2) meets one of five COVID-

related conditions, only two of which involve workplace exposure. There is no

requirement that COVID be contracted in the workplace to be compensable.

 The lack of language which relates “death, disability, impairment of health” etc. to

COVID-19 means that if a worker covered by the presumption is diagnosed with

or tests positive for COVID, regardless of where the exposure occurred, all of

that employee’s medical expenses and time loss would be compensable not only

for COVID-19, but potentially for any illness or disability – diabetes, pregnancy,

heart condition, cancer – the worker may suffer from.

 The workers to which it would apply are largely determined by their industry, and

not by the actual exposure an employee has on the job to the public or co-

workers.

o A retail employee who works alone in a store providing only curbside, no-

contact service, or an educational employee working from home, would

receive the same presumption that their exposure/disease was job-related

as a health care worker treating COVID-19 patients.

o Someone who works in a covered industry but wasn’t on the job in the

weeks before contracting COVID would receive the presumption.

 The presumption provides a catch-all to include any worker who dealt with the

public in any capacity in a location covered by the Governor’s state of

emergency, or any worker where 10 percent of employees have tested positive,

regardless of when those tests occurred and what exposure the worker had.

The presumption threatens the “grand bargain” on which Oregon’s workers’ 

compensation system is based 

 By removing the key consideration that injuries or illnesses must occur on the job

to be covered, the presumption tips the system’s balance toward the worker to an

unprecedented degree.

 The presumption is unrebuttable by the employer for all practical purposes:
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o A suspected COVID source is sufficient to trigger the presumption but a 

known source is required to produce the “clear and convincing medical 

evidence” required to rebut it.  

 

o Employers are not allowed to investigate the medical history of the 
worker’s off-work contacts to prove a confirmed source. that COVID-19 is 
always work-related would alter the basic  

There are likely to be system-wide, unintended consequences of a presumption  

The combination of the expansive list of workers covered, the tough rebuttal standard, 

and the benefits for non-work-related and non-COVID-related conditions appear to make 

Oregon’s presumption proposal the broadest in the country.  

 Increased workers’ compensation costs will follow system-wide, to be borne by 

employers who are already struggling and who have already made significant 

and unexpected investments to protect their workers and the public 

 

 Insurers and excess insurers may decide to leave Oregon’s workers’ 

compensation market, to not cover certain classes of workers, or to limit coverage 

available, as was the case following adoption of the firefighter cancer presumption.  

 

 Presumption will likely lead to significant litigation over the meaning of currently 

undefined or unknown terms such as “known or suspected source,” “known and 

confirmed source,” “subject worker’s work site” (which seems to include the 

home), and “nevertheless working with the public.” Such litigation will put 

employees’ claims in limbo.  

 
Why we support a rules-based solution 

We support immediate rulemaking based on the “Draft COVID Rules” to protect workers 

who believe they have been exposed to or contracted COVID-19 in the workplace.  Here’s 

why: 

 The rules would apply to COVID claims processing for every employee in the 

state without a complex determination of whether the worker met the standard for 

a presumption.  Accordingly, every employee would be assured that their claim is 

handled in a fair and consistent manner. 

 

 The approach uses objective criteria and a verifiable framework by which 

approvals and denials can be measured. 

 

 Its requirement that no claim can be denied for at least 14 days ensures that all 

workers will receive interim time-loss pay for a 14-day quarantine. 
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 It allows for quick implementation and subsequent ability to modify as needed, 

rather than the longer process of legislation and subsequent rulemaking.  

Changes that may be needed as the pandemic continues to unfold could be 

handled through the more flexible rule-making process, rather than waiting for 

the next legislative session. 

 

 The rules are simple for workers, employers and insurers to understand, and will 

be a valuable asset in the education effort that MLAC members all agree is 

needed.  

 

 It is tailored to address the specific issues that we heard during testimony. 

We further support making the rules retroactive to the beginning of the outbreak to allow 

denied claimants access to the same process and a second review of their claims.  

Testimony during our meetings indicated that there is nearly universal agreement that 

SAIF’s approach to processing of COVID-19 claims is fair, reasonable, and gives the 

benefit of the doubt to the workers. WCD data shows that SAIF has accepted 87 percent 

of COVID claims thus far. The rules that we support were drafted by SAIF at MLAC’s 

request to reflect its claims processing approach. 

We believe that achieving a solution through rulemaking is a win-win for both workers and 

employers. We urge the Governor and Legislature to endorse this approach. 

 

 

Members of MLAC Representing Management 

Kimberly Wood, MLAC Co-Chair 

Tammy Bowers 

Alan Hartley 

Lynn McNamara 

Kathy Nishimoto 
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DRAFT COVID RULES  

 

During all coronavirus state-wide emergency orders, the following will apply. Enforcement of 

the following will end at the expiration of state-wide emergency orders. Authority exists for the 

Director of the Consumer and Business Services to enact and enforce these rules under ORS 

656.726(4) and ORS 654.003(3) through ORS 654.003(5).  

 

(1) For the purpose of this rule:  

 

(a) “Coronavirus” or “COVID-19” is the infectious respiratory syndrome caused by the virus SARS-CoV-2. 

 

(b) “Coronavirus test” or “COVID-19 test” means a viral test that checks samples from the respiratory 

system, such as a swab from the inside of a nose, to determine if an individual has an infection of 

SARS-CoV2, the virus that causes COVID-19. 

 

(c) “Quarantine” means to put or hold in isolation by order of a medical service provider to prevent the spread 
of coronavirus. 

 

 

(2)  Under OAR 436-060-0140, insurers and self-insured employers must conduct a “reasonable 

investigation” before denying a claim.  When a worker has filed a claim for coronavirus or coronavirus 

exposure, a reasonable investigation must include:  

 

(a)  Determining whether the nature of the worker’s employment resulted in an exposure to coronavirus; 

 

(b) Determining whether the worker did not work for a period of quarantine or otherwise at the direction 

of a medical service provider or public health professional, or the employer;  

 

(c)  If a worker has taken a coronavirus test, waiting for the worker’s test results; 

 

(d)  If the worker tests positive for coronavirus or is given a presumptive diagnosis of coronavirus, and the 

source of the coronavirus exposure is unknown, the insurer or self-insured employer must obtain a 

medical opinion prior to issuing a denial. 

 

(3)  Compliance with section (2) of this rule requires at least 14 days from date of employer knowledge or 

notice before determining whether to deny a claim. 

    

(4) An insurer or self-insured employer with more than __ coronavirus claims will be audited by the 

Director of the Department of Consumer and Business Services if its coronavirus claim denial rate is 

at least ___% higher than the average denial rate for coronavirus claims Oregon-wide.  Audits under 

OAR 436-060-0200 consider whether insurers and self-insured employers have complied with 

investigation requirements and temporary disability payment requirements. Failure to reasonably 

investigate coronavirus claims or appropriately pay temporary disability will result in civil penalties as 

identified in OAR 436-060-0200. 
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Workers' compensation COVID-19 related claims as of July 10, 2020 by insurer name

Exposure Disease Exposure Disease Exposure Disease Exposure Disease
SAIF SAIF CORPORATION 257 112 35 4 17 1 426
Private ACE FIRE UNDERWRITERS INSURANCE COMPANY 0 0 0 2 0 0 2
Private AMERICAN ZURICH INSURANCE COMPANY 0 2 1 0 0 0 3
Private BERKLEY NATIONAL INSURANCE COMPANY 0 0 0 0 1 0 1
Private BERKSHIRE HATHAWAY HOMESTATE INSURANCE COMPANY 0 0 1 0 0 0 1
Private CHARTER OAK FIRE INSURANCE COMPANY 0 1 0 0 0 1 2
Private GUIDEONE MUTUAL INSURANCE COMPANY 0 0 15 0 6 0 21
Private INDEMNITY INSURANCE COMPANY OF NORTH AMERICA 0 0 0 0 1 0 1
Private LM INSURANCE CORPORATION 0 0 0 1 0 0 1
Private NEW HAMPSHIRE INSURANCE COMPANY 1 2 0 0 0 0 3
Private PACIFIC INDEMNITY COMPANY 1 0 0 0 0 0 1
Private SENTRY INSURANCE A MUTUAL COMPANY 0 0 1 0 0 0 1
Private TRAVELERS PROPERTY CASUALTY COMPANY OF AMERICA 0 0 0 0 1 0 1
Private XL INSURANCE AMERICA, INC. 0 0 1 0 0 1 2
Self-insured ADVENTIST HEALTH SYSTEM/WEST 4 9 1 0 0 0 14
Self-insured ASANTE 0 0 0 0 3 0 3
Self-insured CIS TRUST 0 0 0 0 2 0 2
Self-insured CITY OF ASHLAND 1 0 0 0 0 0 1
Self-insured CITY OF SALEM 0 0 0 1 0 0 1
Self-insured KAISER FOUNDATION HEALTH PLAN OF THE NORTHWEST 1 0 0 0 4 0 5
Self-insured MULTNOMAH COUNTY OREGON 0 0 0 1 0 0 1
Self-insured PROVIDENCE HEALTH & SERVICES-OREGON 0 3 0 0 41 0 44
Self-insured SPECIAL DISTRICTS INSURANCE SERVICES TRUST 13 4 0 0 0 0 17
Self-insured TRI-COUNTY METROPOLITAN TRANSPORTATION DISTRICT OF OREGON 0 0 1 1 0 0 2
Self-insured WASHINGTON COUNTY 1 0 0 0 0 0 1

Total 279 133 56 10 76 3 557

All data on this page excludes four potential claims where insurers have not yet reported full details. 
Source: Oregon Department of Consumer and Business Services, Central Services Division July 10, 2020

not reported

Insurer type
Accepted Denied

TotalDisabling Nondisabling Disabling NondisablingInsurer
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Who would get a presumption? 

(8)(a)  As used in this subsection, “essential worker” means a subject worker who, at an employer’s 
direction, must or may work at the subject worker’s work site as a: 

Firefighter, a police or peace officer, a public safety personnel or officer as defined in ORS 181A.355,  

Medical services provider including emergency medical technicians, physicians, nurses, physician and 
nursing assistants, hospital or medical clinic employees, pharmacy technicians, and home health and 
long term care employees,  

Grocery or retail store employee,  

Provider of janitorial or house-keeping services,  

School employees,  

Child care employees who remained on the job to care for essential worker’s dependents, 

An agricultural worker as defined in ORS 315.163, 

Employees at subject workers worksite where 10% or more of the employees have tested positive or 
presumed positive,  

Employees whose job classification are not covered but who were nevertheless working with the public 
shall be covered under the presumption during a period in which a declaration of a state of emergency 
issued by the Governor is in effect for a location that includes the subject worker’s work site.  

When would they get a presumption? 

(b) A subject worker’s death, disability, impairment of health, loss of work time or expenses of medical 
treatment or services, including diagnostic or preventative medical treatment or services, is presumed 
to be compensable as an occupational injury or disease if: 

(A) the subject worker is an essential worker; and 

(B) the subject worker is exposed at work to a known or suspected source of COVID-19/SARS-CoV-2 and 
the employer, medical provider or federal, state or local public health authority required the subject 
worker to remain away from the subject worker’s work site ; or  

(C) the subject worker is exposed at work to a known or suspected source of COVID-19/SARS-CoV-2 and 
becomes symptomatic with COVID-19/SARS-CoV-2; or 

(D) the subject worker becomes symptomatic and receives a diagnosis of COVID-19/SARS-CoV-2 from a 
medical provider or a federal, state or local public health authority; or 

(E) the subject worker receives a laboratory-confirmed diagnosis of COVID-19/SARS-CoV-2; or  

(F) the subject worker receives a presumptive positive test result for COVID-19/SARS-CoV-2. 
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How would an employer rebut the presumption? 

(c) An insurer or self-insured employer may rebut the presumption set forth in paragraph (b) of this 
subsection, or may deny a claim filed under this section for exposure to or infection by COVID-19/SARS-
CoV-2, only:  

(A) with clear and convincing evidence that the conditions identified in paragraph (b)(A), (B), (C), (D), (E), 
and/or (F) do not apply to the subject worker; and (should be OR) 

(B) with clear and convincing medical evidence that the conditions identified in paragraph (b) (B), (C), 
(D), (E), and/or (F) were caused by a known and confirmed source of COVID-19/SARS-CoV-2  unrelated 
to work as an essential worker.   

 
(d) Notwithstanding ORS 656.027 (6) ……………………………………………………… [Portland also].   

SECTION 2.  This 2020 Act being necessary for the immediate preservation of the public peace, health 
and safety, and emergency is declared to exist, and this 2020 Act takes effect on its passage and shall 
apply to work on or after March 8, 2020 and until 180 days after the date a declaration of a state of 
emergency issued by the Governor is lifted.  
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July 20, 2020 

Governor Kate Brown 
254 State Capitol 
Salem, Oregon 97301-4047 

Dear Governor Brown: 

Thank you for the opportunity to review Oregon’s Workers’ Compensation system as it relates to 
COVID-19. Although the Management-Labor Advisory Committee (MLAC) was able to find 
some areas of agreement when it came to shortcomings in the system and ways to address those 
gaps, we were unfortunately unable to come to a unanimous conclusion on your request 
regarding evaluation of and recommendation for a presumption.  

It is Labor’s belief that both Management and Labor Committee members recognized that the 
system is not working as well as it should, although some stakeholders have suggested that it is. 
We also believe that both sides of the Committee, the participating stakeholders, and the 
Workers’ Compensation Division staff all gave this specific issue a great deal of thought and 
energy, and the disappointment around not reaching consensus is very real, especially since we 
as a Committee have been successful in the past. 

The difficulty we collectively faced stemmed in part from the fact that COVID-19 is unlike 
anything we as a Committee, or we as Oregonians, have faced in over a century. The Labor 
Committee members understand our role in keeping the Workers’ Compensation system 
balanced and beneficial to all, but these unprecedented times call for a solution to match the 
gravity of the crisis we face. The data from the Department of Consumer and Business Services, 
based on the claims reported as of July 16, 2020, shows a claim denial of 13% by SAIF, and a 
67% denial rate by other insurers. This calculation does not include accepted non-disabling 
claims, however, from the preliminary data call we received from the Workers’ Compensation 
Division dated July 16, 2020 – respondents, including SAIF, provided acceptance data on only 
125 non-disabling claims. To be clear, non-disabling claims do not entitle a worker to time loss. 
This dramatic difference in claims was alarming and warrants a serious solution.  

The conviction from Labor on the need for a presumption is intensified by the fact that we are 
again seeing a rise in COVID-19 cases. We do not know when this pandemic will end, but we do 
know we will keep asking Oregon’s frontline workers to keep caring for us when we are ill, to 
respond when we call 911, to keep our refrigerators stocked and our families fed, and to keep 
what remains of our economy going. Labor believes that our frontline workers deserve more 
access to the workers compensation system than they currently have without a presumption. 

Under the current system, workers bear the burden to prove where they contracted COVID-19. 
With a virus that does not have instantaneous symptoms and that can be transmitted by an 
individual who is asymptomatic, this becomes an impossible task for a frontline worker 
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providing essential services to the public. This is further complicated by citizens that do not take 
this pandemic seriously, and do not stay home when they have been exposed or are sick, nor 
follow social distancing guidelines and face covering requirements. Firefighters, police officers, 
health care providers, as well as workers in retail, grocery, agriculture, and other essential 
services, are literally putting their lives on the line to keep this state running. Giving them an 
impossible burden to meet when they file a workers’ compensation claim feels like a punishment 
for their dedicated service. This disappointment was articulated to members of MLAC from a 
Salem police officer and Hood River nurse; they both categorized this feeling as a betrayal. We 
won’t soon forget the despair in their voices as they told us about their dedication to their service 
only to be denied medical coverage and wage replacement when they needed it most.  

We have included the most recent draft of the presumption that Labor is recommending with this 
letter because we feel that this is what in necessary to address what the data revealed – that there 
is a disparity in the way claims are processed. This appears in part due to a lack of clear 
requirements, but more importantly because of the heavy burden workers face as explained 
above. Both Labor and the coalition that drafted this language recognize that Management had 
some good questions on its applicability. With that said, there has been significant movement 
from the original LC-293 draft from May 28, 2020, and those changes are reflective of the 
coalition’s attentiveness to stakeholder concerns.  

It would have been Labor’s preference for MLAC to unanimously agree to recommend that we 
as a Committee continue to explore the presumption language, but our Management counterparts 
prefer a different solution. We do want to thank SAIF for being so responsive to the Committee’s 
request to generate the COVID Claims Process and Accountability Rule, and we understand 
Management finds it appealing because of its limited deviation from how the Workers’ 
Compensation system operates now. We as workers and worker advocates are grateful to SAIF 
and how they are treating the COVID-19 claims process. And we want to express that we have 
great respect for those serving on the Management side of MLAC, and know that they care about 
Oregon workers. But Labor believes that the COVID Claims Process and Accountability Rule 
will not go as far as they hope, will likely face legal issues with making policy into requirements, 
may not be legally possible to accomplish in Rule, and will not ultimately address the true heart 
of the problem, which is the burden the worker faces in proving a claim.  

The claims process as it stands now suffers from inconsistency regarding how COVID-19 
exposure is treated, including whether or not time loss is paid, who can authorize quarantine and 
time loss, what benefits are available when the test results are negative, and vagueness around 
what a reasonable investigation is when it comes to determining whether or not the claim 
stemmed from a workplace injury. But what the data and testimony revealed to us as most 
important is what happens in the scenario when the investigation reveals both workplace and 
external exposures - or even more challenging – when the investigation does not identify 
exposure at work or outside of work. This last scenario is the most troubling for frontline 
workers because they are required to interact with the public, such as when responding to the 
scene of a car accident or in the checkout line at the grocery store, and there is no way of 
knowing if the individuals they serve carry COVID-19. Requiring a medical provider to make 
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that determination is in no way guaranteed to grant the worker the benefit of the doubt they 
deserve, not to mention the heavy burden on medical providers this will likely cause – medical 
providers that already have enough to do in this pandemic. We believe this problem can only be 
solved with a presumption. 

To further add to our concerns is a lack of meaningful remedy when an insurer has failed to 
conduct a reasonable investigation. The Workers’ Compensation Division can only make that 
finding when the claim is completely closed and no longer able to be appealed. This means that 
even if the insurer is found to have not done their due diligence in the investigation, the worker 
will never receive the benefit of that finding. There may be a fine involved, that but does nothing 
for the worker whose claim was denied, nor are we convinced the fine will be enough to 
incentivize insurers to do better on the next claim. 

Management has pointed out that the rebuttable presumption in the draft presumption language is 
an impossible burden to meet. As Labor, we are sympathetic to that concern, but given a choice 
between having the employers and insurers have the burden of proof or the frontline worker, we 
believe the employers and insurers are better positioned to bear that weight. They have greater 
access to the time and resources it takes to make a case, not to mention a greater familiarity with 
the system itself. And although a worker can always get an attorney, not all do, and to say that 
getting representation is a solution just sets the system up for what we believe is unnecessary 
conflict and strife and it leaves the worker without workers’ compensation benefits while the 
claim is appealed. 

Labor would also like to point out that those workers who testified regarding their work 
experience with COVID-19 suffered more than just from the illness. They also suffered the stress 
of facing a battle with the insurer over their claim denial, loss of paid time off that should have 
been preserved for future needs, and the feeling of rejection when they were performing essential 
services for us all. Our workers deserve better. 

Labor would also like to take this opportunity to address the fact that the Labor side of MLAC 
has been down one member for a significant amount of time now, despite there being a least one 
qualified applicant. We implore you to move forward with an appointment. Serving on MLAC is 
time-consuming and complex, and if you or the Legislature intend to continue assigning the 
Committee with such substantial tasks, it is only fair that Labor have the same membership count 
as Management. Otherwise we are not only down one vote, but are also forced to function with a 
reduction in availability, insight, and thoughtful recommendations. Neither Labor, MLAC, nor 
Oregonians benefit from this situation. 

Sincerely, 

On behalf of the Labor Members of MLAC 
Diana Winther 
Labor Co-Chair 
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 LC 293
2021 Regular Session

5/28/20 (TSB/ps)

D R A F T
SUMMARY

Adds exposure to or infection by severe acute respiratory syndrome

coronavirus 2 to definition of occupational disease for purposes of workers’

compensation. Specifies presumptions as to compensability that apply to

subject worker’s death, disability, impairment of health, loss of work time

and expenses of medical treatment or services, including diagnostic or pre-

ventative medical treatment or services.

Declares emergency, effective on passage.

A BILL FOR AN ACT

Relating to the compensability of COVID-19 as an occupational disease for

the purposes of workers’ compensation; amending ORS 656.802; and de-

claring an emergency.

Be It Enacted by the People of the State of Oregon:

SECTION 1. ORS 656.802 is amended to read:

656.802. (1)(a) As used in this chapter, “occupational disease” means any

disease or infection arising out of and in the course of employment caused

by substances or activities to which an employee is not ordinarily subjected

or exposed other than during a period of regular actual employment therein,

and which requires medical services or results in disability or death, in-

cluding:

(A) Any disease or infection caused by ingestion of, absorption of,

inhalation of or contact with dust, fumes, vapors, gases, radiation or other

substances.

(B) Any mental disorder, whether sudden or gradual in onset, which re-

quires medical services or results in physical or mental disability or death.

(C) Any series of traumatic events or occurrences which requires medical

NOTE: Matter in boldfaced type in an amended section is new; matter [italic and bracketed] is existing law to be omitted.

New sections are in boldfaced type.
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services or results in physical disability or death.

(D) Exposure to or infection by severe acute respiratory syndrome

coronavirus 2 (SARS-CoV-2).

(b) As used in this chapter, “mental disorder” includes any physical dis-

order caused or worsened by mental stress.

(2)(a) The worker must prove that employment conditions were the major

contributing cause of the disease.

(b) If the occupational disease claim is based on the worsening of a pre-

existing disease or condition pursuant to ORS 656.005 (7), the worker must

prove that employment conditions were the major contributing cause of the

combined condition and pathological worsening of the disease.

(c) Occupational diseases shall be subject to all of the same limitations

and exclusions as accidental injuries under ORS 656.005 (7).

(d) Existence of an occupational disease or worsening of a preexisting

disease must be established by medical evidence supported by objective

findings.

(e) Preexisting conditions shall be deemed causes in determining major

contributing cause under this section.

(3) Notwithstanding any other provision of this chapter, a mental disorder

is not compensable under this chapter unless the worker establishes all of

the following:

(a) The employment conditions producing the mental disorder exist in a

real and objective sense.

(b) The employment conditions producing the mental disorder are condi-

tions other than conditions generally inherent in every working situation or

reasonable disciplinary, corrective or job performance evaluation actions by

the employer, or cessation of employment or employment decisions attendant

upon ordinary business or financial cycles.

(c) There is a diagnosis of a mental or emotional disorder which is gen-

erally recognized in the medical or psychological community.

(d) There is clear and convincing evidence that the mental disorder arose

[2]
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out of and in the course of employment.

(4) Death, disability or impairment of health of firefighters of any poli-

tical division who have completed five or more years of employment as fire-

fighters, caused by any disease of the lungs or respiratory tract, hypertension

or cardiovascular-renal disease, and resulting from their employment as

firefighters is an “occupational disease.” Any condition or impairment of

health arising under this subsection shall be presumed to result from a

firefighter’s employment. However, any such firefighter must have taken a

physical examination upon becoming a firefighter, or subsequently thereto,

which failed to reveal any evidence of such condition or impairment of

health which preexisted employment. Denial of a claim for any condition

or impairment of health arising under this subsection must be on the basis

of clear and convincing medical evidence that the cause of the condition or

impairment is unrelated to the firefighter’s employment.

(5)(a) Death, disability or impairment of health of a nonvolunteer fire-

fighter employed by a political division or subdivision who has completed

five or more years of employment as a nonvolunteer firefighter is an occu-

pational disease if the death, disability or impairment of health:

(A) Is caused by brain cancer, colon cancer, stomach cancer, testicular

cancer, prostate cancer, multiple myeloma, non-Hodgkin’s lymphoma, cancer

of the throat or mouth, rectal cancer, breast cancer or leukemia;

(B) Results from the firefighter’s employment as a nonvolunteer fire-

fighter; and

(C) Is first diagnosed by a physician after July 1, 2009.

(b) Any condition or impairment of health arising under this subsection

is presumed to result from the firefighter’s employment. Denial of a claim for

any condition or impairment of health arising under this subsection must be

on the basis of clear and convincing medical evidence that the condition or

impairment was not caused or contributed to in material part by the

firefighter’s employment.

(c) Notwithstanding paragraph (b) of this subsection, the presumption es-

[3]
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tablished under paragraph (b) of this subsection may be rebutted by clear and

convincing evidence that the use of tobacco by the nonvolunteer firefighter

is the major contributing cause of the cancer.

(d) The presumption established under paragraph (b) of this subsection

does not apply to prostate cancer if the cancer is first diagnosed by a phy-

sician after the firefighter has reached the age of 55. However, nothing in

this paragraph affects the right of a firefighter to establish the

compensability of prostate cancer without benefit of the presumption.

(e) The presumption established under paragraph (b) of this subsection

does not apply to claims filed more than 84 months following the termination

of the nonvolunteer firefighter’s employment as a nonvolunteer firefighter.

However, nothing in this paragraph affects the right of a firefighter to es-

tablish the compensability of the cancer without benefit of the presumption.

(f) The presumption established under paragraph (b) of this subsection

does not apply to volunteer firefighters.

(g) Nothing in this subsection affects the provisions of subsection (4) of

this section.

(h) For purposes of this subsection, “nonvolunteer firefighter” means a

firefighter who performs firefighting services and receives salary, hourly

wages equal to or greater than the state minimum wage, or other compen-

sation except for room, board, lodging, housing, meals, stipends, reimburse-

ment for expenses or nominal payments for time and travel, regardless of

whether any such compensation is subject to federal, state or local taxation.

“Nominal payments for time and travel” includes, but is not limited to,

payments for on-call time or time spent responding to a call or similar non-

cash benefits.

(6) Notwithstanding ORS 656.027 (6), any city providing a disability and

retirement system by ordinance or charter for firefighters and police officers

not subject to this chapter shall apply the presumptions established under

subsection (5) of this section when processing claims for firefighters covered

by the system.

[4]
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(7)(a) As used in this subsection:

(A) “Acute stress disorder” has the meaning given that term in the

DSM-5.

(B) “Covered employee” means an individual who, on the date a claim is

filed under this chapter:

(i) Was employed for at least five years by, or experienced a single trau-

matic event that satisfies the criteria set forth in the DSM-5 as Criterion A

for diagnosing post-traumatic stress disorder while employed by, the state,

a political subdivision of the state, a special government body, as defined in

ORS 174.117, or a public agency in any of these occupations:

(I) A full-time paid firefighter;

(II) A full-time paid emergency medical services provider;

(III) A full-time paid police officer;

(IV) A full-time paid corrections officer or youth correction officer;

(V) A full-time paid parole and probation officer; or

(VI) A full-time paid emergency dispatcher or 9-1-1 emergency operator;

and

(ii) Remains employed in an occupation listed in sub-subparagraph (i) of

this subparagraph or separated from employment in the occupation not more

than seven years previously.

(C) “DSM-5” means the fifth edition of the Diagnostic and Statistical

Manual of Mental Disorders published by the American Psychiatric Associ-

ation.

(D) “Post-traumatic stress disorder” has the meaning given that term in

the DSM-5.

(E) “Psychiatrist” means a psychiatrist whom the Oregon Medical Board

has licensed and certified as eligible to diagnose the conditions described in

this subsection.

(F) “Psychologist” means a licensed psychologist, as defined in ORS

675.010, whom the Oregon Board of Psychology has certified as eligible to

diagnose the conditions described in this subsection.

[5]
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(b) Notwithstanding subsections (2) and (3) of this section, if a covered

employee establishes through a preponderance of persuasive medical evidence

from a psychiatrist or psychologist that the covered employee has more

likely than not satisfied the diagnostic criteria in the DSM-5 for post-

traumatic stress disorder or acute stress disorder, any resulting death, disa-

bility or impairment of health of the covered employee shall be presumed to

be compensable as an occupational disease. An insurer or self-insured em-

ployer may rebut the presumption only by establishing through clear and

convincing medical evidence that duties as a covered employee were not of

real importance or great consequence in causing the diagnosed condition.

(c) An insurer’s or self-insured employer’s acceptance of a claim of post-

traumatic stress disorder or acute stress disorder under this subsection,

whether the acceptance was voluntary or was a result of a judgment or or-

der, does not preclude the insurer or the self-insured employer from later

denying the current compensability of the claim if exposure as a covered

employee to trauma that meets the diagnostic criteria set forth as Criterion

A in the DSM-5 for post-traumatic stress disorder or acute stress disorder

ceases being of real importance or great consequence in causing the disabil-

ity, impairment of health or a need for treatment.

(d) An insurer or self-insured employer may deny a claim under paragraph

(c) of this subsection only on the basis of clear and convincing medical evi-

dence.

(e) Notwithstanding ORS 656.027 (6), a city that provides a disability or

retirement system for firefighters and police officers by ordinance or charter

that is not subject to this chapter, when accepting and processing claims for

death, disability or impairment of health from firefighters and police officers

covered by the disability or retirement system, shall apply:

(A) The provisions of this subsection; and

(B) For claims filed under this subsection, the time limitations for filing

claims that are set forth in ORS 656.807 (1) and (2).

(8)(a) As used in this subsection, “essential worker” means a sub-

[6]
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ject worker who, at an employer’s direction, must or may work at the

subject worker’s work site during a period in which a declaration of

a state of emergency issued by the Governor is in effect for a location

that includes the subject worker’s work site.

(b) A subject worker’s death, disability, impairment of health, loss

of work time or expenses of medical treatment or services, including

diagnostic or preventative medical treatment or services, is presumed

to be compensable as an occupational disease if the subject worker is

an essential worker and:

(A) Received a diagnosis of coronavirus disease 2019 (COVID-19)

from a medical provider or a federal, state or local public health au-

thority;

(B) Received a laboratory-confirmed diagnosis of COVID-19;

(C) Received a presumptive positive test result for COVID-19; or

(D) An employer, medical provider or federal, state or local public

health authority required the subject worker to remain away from the

subject worker’s work site because of a suspected or confirmed expo-

sure to SARS-CoV-2.

(c) An insurer or self-insured employer may rebut the presumption

set forth in paragraph (b) of this subsection, or may deny a claim filed

under this section for exposure to or infection by SARS-CoV-2, only

with clear and convincing evidence that the conditions identified in

paragraph (b)(A), (B), (C) and (D) of this subsection do not apply to

the subject worker.

(d) Notwithstanding ORS 656.027 (6), a city that provides a disability

or retirement system for firefighters and police officers by ordinance

or charter that is not subject to this chapter, when accepting and

processing claims from firefighters and police officers covered by the

disability or retirement system, shall apply:

(A) The provisions of this subsection; and

(B) For claims filed under this section for exposure to or infection

[7]
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by SARS-CoV-2, the time limitations for filing claims that are set

forth in ORS 656.807 (1) and (2).

SECTION 2. This 2021 Act being necessary for the immediate pres-

ervation of the public peace, health and safety, an emergency is de-

clared to exist, and this 2021 Act takes effect on its passage.

[8]
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Potential amendments to LC 293 

Replace language on page 6, line 31 through page 8 lines 1-6 with the following: 

(8)(a) As used in this subsection, “essential worker” means a subject worker who, at an employer’s 
direction, must or may work at the subject worker’s work site as a firefighter, a police or peace officer, a 
public safety personnel or officer as defined in ORS 181A.355, a medical services provider including 
emergency medical technicians, physicians, nurses, physician and nursing assistants, hospital or medical 
clinic employees, pharmacy technicians, and home health and long term care employees, a grocery or 
retail store employee, a provider of janitorial or house-keeping services, school employees, Child care 
employees who remained on the job to care for essential worker’s dependents, an agricultural worker 
as defined in ORS 315.163, employees at subject workers worksite where 10% or more of the 
employees have tested positive or presumed positive, employees whose job classification are not 
covered but who were nevertheless working with the public shall be covered under the presumption 
during a period in which a declaration of a state of emergency issued by the Governor is in effect for a 
location that includes the subject worker’s work site. 

(b) A subject worker’s death, disability, impairment of health, loss of work time or expenses of medical
treatment or services, including diagnostic or preventative medical treatment or services, is presumed
to be compensable as an occupational injury or disease if:

(A) the subject worker is an essential worker; and

(B) the subject worker is exposed at work to a known or suspected source of COVID-19/SARS-CoV-2 and
the employer, medical provider or federal, state or local public health authority required the subject
worker to remain away from the subject worker’s work site ; or

(C) the subject worker is exposed at work to a known or suspected source of COVID-19/SARS-CoV-2 and
becomes symptomatic with COVID-19/SARS-CoV-2; or

(D) the subject worker becomes symptomatic and receives a diagnosis of COVID-19/SARS-CoV-2 from a
medical provider or a federal, state or local public health authority; or

(E) the subject worker receives a laboratory-confirmed diagnosis of COVID-19/SARS-CoV-2; or

(F) the subject worker receives a presumptive positive test result for COVID-19/SARS-CoV-2.

(c) An insurer or self-insured employer may rebut the presumption set forth in paragraph (b) of this
subsection, or may deny a claim filed under this section for exposure to or infection by COVID-19/SARS- 
CoV-2, only:

(A) with clear and convincing evidence that the conditions identified in paragraph (b)(A), (B), (C), (D), (E),
and/or (F) do not apply to the subject worker; and

(B) with clear and convincing medical evidence that the conditions identified in paragraph (b) (B), (C),
(D), (E), and/or (F) were caused by a known and confirmed source of COVID-19/SARS-CoV-2 unrelated
to work as an essential worker.

(d) Notwithstanding ORS 656.027 (6) ……………………………………………………… [Portland also]. 

SECTION 2. This 2020 Act being necessary for the immediate preservation of the public peace, health 
and safety, and emergency is declared to exist, and this 2020 Act takes effect on its passage and shall 
apply to work on or after March 8, 2020 and until 180 days after the date a declaration of a state of 
emergency issued by the Governor is lifted. 

Appendix C - page 12



/

Advertisement

Commuting

Metro unanimously refers $7 billion transportation package to
voters in November
Updated Jul 16, 2020; Posted Jul 16, 2020

A file photo of 82nd Avenue, one of the key thoroughfares in the Metro transportation bond headed to voters in November. LC-

303
shares

price drop

SubscribeSet Weather

Support the journalism you count on.

https://www.oregonlive.com/commuting
https://www.googleadservices.com/pagead/aclk?sa=L&ai=CoNnL2CkXX-zVEYe5-AP20ZXwBPSjhMhctqD--7EKk__i8MEHEAEgt8jTR2DJ5oGMzKTUGaABioDT5QPIAQngAgCoAwHIAwqqBMoCT9ANUBqk_xdfDV8j3c3d2-Vs1NhoAR-d5yWok9FypUIxRlFOHZ3F1Dtdj3z6otneU2gYtO0oU8w1yVQj10YUwdpxjNozjelCuVxsbZmv_oaL3njW_kdzOrK4unZpiDvFrSKtUtyO7EruBkc6Yuz4SGjK7HHlbaMvO_1edktOHFmmpZeuX-p-isGhZce1O8AwXkml4Em3VU9C2seqoC-Lug6h8Z8NpACitKqaI4mG-3SuRGDy5ahk2JykxKKIFH-ypbBgtDpb6ZlPHRVqWJwiZgryR-S8WdPXIvrwp2-RWeHTuh3KsUuv6j7ELfrJpHvmpe7c-oF2WHKSiZC0havnAJa0q0UC41Vx2ft4KqM4ddn9IX_pno5T3A2Y97HmzTSAW2bHXmkO0yF5VmeJFaqkb7QQcU6OxFBFD4mDGyFyoPYf4ptraJdoPCYIwATHq_Gve-AEAfoFBgglEAEYAJAGAaAGLoAH3v-sGogHAZAHAqgHjs4bqAeT2BuoB7oGqAfw2RuoB_LZG6gHpr4bqAfs1RuoB_PRG6gH7NUbqAeW2BuoB8LaG9gHAMAIAdIIBggAEAIYHYAKA5ALA5gLAcgLAYAMAdgTC4gUA5gWAQ&ae=1&num=1&cid=CAMSeQClSFh30gt7Sr5lDLRZjR-gyii0Nx6EoXs15css_Y3jkz-D95Ww5OmLoOtsiPjgWc4fAipnHHP7gwVOuquyf5CIXMqb45NdYKWVnlT692DyxEpuDWCc8oIDyTV6Q2z1dUN4H3jVhFCd_qvXMUiZ7SSJ4PFKTFPUAs8&sig=AOD64_2p_DZTkOmb9B38Q5RhVI4mAzWapA&client=ca-pub-2937494567949278&adurl=https://www.allmodern.com/--Bamboo-Spa-Accent-Stool-B40007-L295-K~KTWP1039.html%3Frefid%3DGX396746913358-KTWP1039%26device%3Dc%26ptid%3D%26targetid%3Daud-258202976147%26network%3Dd%26ireid%3D105303305%26mktdc%3DGXPLA%26mktcm%3D664298153%26mktst%3D33117984199%26mktcr%3D396746913358%26mkts%3D%257Bsk%253A%257D%26refid%3DGX396746913358%26CID%3D664298153%26CRID%3D396746913358%26adgroup%3D33117984199%26placement%3Dwww.oregonlive.com%26gclid%3DCj0KCQjwpNr4BRDYARIsAADIx9yux5pfF6mbO6JRwY38WXJpZ1kyLizEX91UvBUOcbrbEODI6buLLPAaAu3tEALw_wcB
https://www.googleadservices.com/pagead/aclk?sa=L&ai=CoNnL2CkXX-zVEYe5-AP20ZXwBPSjhMhctqD--7EKk__i8MEHEAEgt8jTR2DJ5oGMzKTUGaABioDT5QPIAQngAgCoAwHIAwqqBMoCT9ANUBqk_xdfDV8j3c3d2-Vs1NhoAR-d5yWok9FypUIxRlFOHZ3F1Dtdj3z6otneU2gYtO0oU8w1yVQj10YUwdpxjNozjelCuVxsbZmv_oaL3njW_kdzOrK4unZpiDvFrSKtUtyO7EruBkc6Yuz4SGjK7HHlbaMvO_1edktOHFmmpZeuX-p-isGhZce1O8AwXkml4Em3VU9C2seqoC-Lug6h8Z8NpACitKqaI4mG-3SuRGDy5ahk2JykxKKIFH-ypbBgtDpb6ZlPHRVqWJwiZgryR-S8WdPXIvrwp2-RWeHTuh3KsUuv6j7ELfrJpHvmpe7c-oF2WHKSiZC0havnAJa0q0UC41Vx2ft4KqM4ddn9IX_pno5T3A2Y97HmzTSAW2bHXmkO0yF5VmeJFaqkb7QQcU6OxFBFD4mDGyFyoPYf4ptraJdoPCYIwATHq_Gve-AEAfoFBgglEAEYAJAGAaAGLoAH3v-sGogHAZAHAqgHjs4bqAeT2BuoB7oGqAfw2RuoB_LZG6gHpr4bqAfs1RuoB_PRG6gH7NUbqAeW2BuoB8LaG9gHAMAIAdIIBggAEAIYHYAKA5ALA5gLAcgLAYAMAdgTC4gUA5gWAQ&ae=1&num=1&cid=CAMSeQClSFh30gt7Sr5lDLRZjR-gyii0Nx6EoXs15css_Y3jkz-D95Ww5OmLoOtsiPjgWc4fAipnHHP7gwVOuquyf5CIXMqb45NdYKWVnlT692DyxEpuDWCc8oIDyTV6Q2z1dUN4H3jVhFCd_qvXMUiZ7SSJ4PFKTFPUAs8&sig=AOD64_2p_DZTkOmb9B38Q5RhVI4mAzWapA&client=ca-pub-2937494567949278&adurl=https://www.allmodern.com/--Bamboo-Spa-Accent-Stool-B40007-L295-K~KTWP1039.html%3Frefid%3DGX396746913358-KTWP1039%26device%3Dc%26ptid%3D%26targetid%3Daud-258202976147%26network%3Dd%26ireid%3D105303305%26mktdc%3DGXPLA%26mktcm%3D664298153%26mktst%3D33117984199%26mktcr%3D396746913358%26mkts%3D%257Bsk%253A%257D%26refid%3DGX396746913358%26CID%3D664298153%26CRID%3D396746913358%26adgroup%3D33117984199%26placement%3Dwww.oregonlive.com%26gclid%3DCj0KCQjwpNr4BRDYARIsAADIx9yux5pfF6mbO6JRwY38WXJpZ1kyLizEX91UvBUOcbrbEODI6buLLPAaAu3tEALw_wcB
https://www.googleadservices.com/pagead/aclk?sa=L&ai=CcWJc2CkXX-zVEYe5-AP20ZXwBPSjhMhctqD--7EKk__i8MEHEAEgt8jTR2DJ5oGMzKTUGaABioDT5QPIAQngAgCoAwHIAwqqBMoCT9ANUBqk_xdfDV8j3c3d2-Vs1NhoAR-d5yWok9FypUIxRlFOHZ3F1Dtdj3z6otneU2gYtO0oU8w1yVQj10YUwdpxjNozjelCuVxsbZmv_oaL3njW_kdzOrK4unZpiDvFrSKtUtyO7EruBkc6Yuz4SGjK7HHlbaMvO_1edktOHFmmpZeuX-p-isGhZce1O8AwXkml4Em3VU9C2seqoC-Lug6h8Z8NpACitKqaI4mG-3SuRGDy5ahk2JykxKKIFH-ypbBgtDpb6ZlPHRVqWJwiZgryR-S8WdPXIvrwp2-RWeHTuh3KsUuv6j7ELfrJpHvmpe7c-oF2WHKSiZC0havnAJa0q0UC41Vx2ft4KqM4ddn9IX_pno5T3A2Y97HmzTSAW2bHXmkO0yF5VmeJFaqkb7QQcU6OxFBFD4mDGyFyoPYf4ptraJdoPCYIwATHq_Gve-AEAfoFBgglEAEYAZAGAaAGLoAH3v-sGogHAZAHAqgHjs4bqAeT2BuoB7oGqAfw2RuoB_LZG6gHpr4bqAfs1RuoB_PRG6gH7NUbqAeW2BuoB8LaG9gHAMAIAtIIBggAEAIYHYAKA5ALA5gLAcgLAYAMAdgTC4gUA5gWAQ&ae=1&num=1&cid=CAMSeQClSFh3K0tvVgXXaO06iEJwBdn-24jySnkT-JL6-yrS3WVNDelfhmxRM223fFnL1KeudTWtYvd51P1MfNkSY0mD5x9p7jAMkVLAd22poXzCkLHIfVUyXymzKuNjoE349W-MbOKGz8c9gY-INgEEpybcmU_Lt9SGDYM&sig=AOD64_0V6cvo9vWjMg6iUG1IUqbfi4BCqg&client=ca-pub-2937494567949278&adurl=https://www.allmodern.com/--Girardi-Utility-Stool-DTUV2226-L295-K~CSTU1115.html%3Frefid%3DGX396746913358-CSTU1115_31380378%26device%3Dc%26ptid%3D%26targetid%3Daud-258202976147%26network%3Dd%26ireid%3D105230637%26mktdc%3DGXPLA%26mktcm%3D664298153%26mktst%3D33117984199%26mktcr%3D396746913358%26mkts%3D%257Bsk%253A%257D%26PiID%255B%255D%3D31380378%26refid%3DGX396746913358%26CID%3D664298153%26CRID%3D396746913358%26adgroup%3D33117984199%26placement%3Dwww.oregonlive.com%26gclid%3DCj0KCQjwpNr4BRDYARIsAADIx9yY525wXGSXUIn6C5P6lNGhaclSa5SlroaQPLt0Ux0kCT5EHwkf8BYaAqU2EALw_wcB
https://www.googleadservices.com/pagead/aclk?sa=L&ai=Cdh-n2CkXX-zVEYe5-AP20ZXwBPSjhMhctqD--7EKk__i8MEHEAEgt8jTR2DJ5oGMzKTUGaABioDT5QPIAQngAgCoAwHIAwqqBMoCT9ANUBqk_xdfDV8j3c3d2-Vs1NhoAR-d5yWok9FypUIxRlFOHZ3F1Dtdj3z6otneU2gYtO0oU8w1yVQj10YUwdpxjNozjelCuVxsbZmv_oaL3njW_kdzOrK4unZpiDvFrSKtUtyO7EruBkc6Yuz4SGjK7HHlbaMvO_1edktOHFmmpZeuX-p-isGhZce1O8AwXkml4Em3VU9C2seqoC-Lug6h8Z8NpACitKqaI4mG-3SuRGDy5ahk2JykxKKIFH-ypbBgtDpb6ZlPHRVqWJwiZgryR-S8WdPXIvrwp2-RWeHTuh3KsUuv6j7ELfrJpHvmpe7c-oF2WHKSiZC0havnAJa0q0UC41Vx2ft4KqM4ddn9IX_pno5T3A2Y97HmzTSAW2bHXmkO0yF5VmeJFaqkb7QQcU6OxFBFD4mDGyFyoPYf4ptraJdoPCYIwATHq_Gve-AEAfoFBgglEAEYApAGAaAGLoAH3v-sGogHAZAHAqgHjs4bqAeT2BuoB7oGqAfw2RuoB_LZG6gHpr4bqAfs1RuoB_PRG6gH7NUbqAeW2BuoB8LaG9gHAMAIA9IIBggAEAIYHYAKA5ALA5gLAcgLAYAMAdgTC4gUA5gWAQ&ae=1&num=1&cid=CAMSeQClSFh3pxd8Ybh3bCs3i50HP5CA0SfCGvbF-MyZF0clLd5RtmIm3Dd2muHvHooF1ERQcex2Yxs-VYZil_ddHHpGGRyoo4tkbxZVPmoOCdLDLDBFUqacJFoB1g6sow1mNbX2Ee2Sa_a6Ssgim4QT_n-pgCjotksukPc&sig=AOD64_0-cCBKdW2D936Dzab41M-D55HecA&client=ca-pub-2937494567949278&adurl=https://www.allmodern.com/--Remus-Metal-Accent-Stool-X113399203-L295-K~A000297105.html%3Frefid%3DGX396746913358-A000297105_720264007_720264008%26device%3Dc%26ptid%3D%26targetid%3Daud-258202976147%26network%3Dd%26ireid%3D122577420%26mktdc%3DGXPLA%26mktcm%3D664298153%26mktst%3D33117984199%26mktcr%3D396746913358%26mkts%3D%257Bsk%253A%257D%26PiID%255B%255D%3D720264007%26PiID%255B%255D%3D720264008%26refid%3DGX396746913358%26CID%3D664298153%26CRID%3D396746913358%26adgroup%3D33117984199%26placement%3Dwww.oregonlive.com%26gclid%3DCj0KCQjwpNr4BRDYARIsAADIx9z6hCuM_gzl_92DRpRLUa0E1tqLbfGxqCRJe29ApXErFxDPAodtJKkaAjLUEALw_wcB
https://www.googleadservices.com/pagead/aclk?sa=L&ai=CRvm92CkXX-zVEYe5-AP20ZXwBPSjhMhctqD--7EKk__i8MEHEAEgt8jTR2DJ5oGMzKTUGaABioDT5QPIAQngAgCoAwHIAwqqBMoCT9ANUBqk_xdfDV8j3c3d2-Vs1NhoAR-d5yWok9FypUIxRlFOHZ3F1Dtdj3z6otneU2gYtO0oU8w1yVQj10YUwdpxjNozjelCuVxsbZmv_oaL3njW_kdzOrK4unZpiDvFrSKtUtyO7EruBkc6Yuz4SGjK7HHlbaMvO_1edktOHFmmpZeuX-p-isGhZce1O8AwXkml4Em3VU9C2seqoC-Lug6h8Z8NpACitKqaI4mG-3SuRGDy5ahk2JykxKKIFH-ypbBgtDpb6ZlPHRVqWJwiZgryR-S8WdPXIvrwp2-RWeHTuh3KsUuv6j7ELfrJpHvmpe7c-oF2WHKSiZC0havnAJa0q0UC41Vx2ft4KqM4ddn9IX_pno5T3A2Y97HmzTSAW2bHXmkO0yF5VmeJFaqkb7QQcU6OxFBFD4mDGyFyoPYf4ptraJdoPCYIwATHq_Gve-AEAfoFBgglEAEYA5AGAaAGLoAH3v-sGogHAZAHAqgHjs4bqAeT2BuoB7oGqAfw2RuoB_LZG6gHpr4bqAfs1RuoB_PRG6gH7NUbqAeW2BuoB8LaG9gHAMAIBNIIBggAEAIYHYAKA5ALA5gLAcgLAYAMAdgTC4gUA5gWAQ&ae=1&num=1&cid=CAMSeQClSFh3CEdrfbzQ-xPOOlgXKYS1nIYRyDyE-cxqUHEEHivoydOi4BgVsXXItHDcBoVT2Q3m3-qvoMa-FMLEvVyU1BUFF0ip9_84Mtk5qVGX6nlhKKL72blaKYUV_v_xWAXl1ISIBhpJEC6-NyvqwhhtqU4tEkyV0xQ&sig=AOD64_1vwiCf7E8lBhLDb3NTsIeDDMCHpg&client=ca-pub-2937494567949278&adurl=https://www.allmodern.com/EQ3--Rectangle-Teak-Stool-302021115-L295-K~EQEQ1172.html%3Frefid%3DGX396746913358-EQEQ1172%26device%3Dc%26ptid%3D%26targetid%3Daud-258202976147%26network%3Dd%26ireid%3D115257185%26mktdc%3DGXPLA%26mktcm%3D664298153%26mktst%3D33117984199%26mktcr%3D396746913358%26mkts%3D%257Bsk%253A%257D%26refid%3DGX396746913358%26CID%3D664298153%26CRID%3D396746913358%26adgroup%3D33117984199%26placement%3Dwww.oregonlive.com%26gclid%3DCj0KCQjwpNr4BRDYARIsAADIx9wje7EVTQIiqCkavPuISgANDIx1nvBJ3Ua-J6mulZMozdy9oifmJ4UaAkFFEALw_wcB
https://www.googleadservices.com/pagead/aclk?sa=L&ai=C-UZ-2CkXX-zVEYe5-AP20ZXwBPSjhMhctqD--7EKk__i8MEHEAEgt8jTR2DJ5oGMzKTUGaABioDT5QPIAQngAgCoAwHIAwqqBMoCT9ANUBqk_xdfDV8j3c3d2-Vs1NhoAR-d5yWok9FypUIxRlFOHZ3F1Dtdj3z6otneU2gYtO0oU8w1yVQj10YUwdpxjNozjelCuVxsbZmv_oaL3njW_kdzOrK4unZpiDvFrSKtUtyO7EruBkc6Yuz4SGjK7HHlbaMvO_1edktOHFmmpZeuX-p-isGhZce1O8AwXkml4Em3VU9C2seqoC-Lug6h8Z8NpACitKqaI4mG-3SuRGDy5ahk2JykxKKIFH-ypbBgtDpb6ZlPHRVqWJwiZgryR-S8WdPXIvrwp2-RWeHTuh3KsUuv6j7ELfrJpHvmpe7c-oF2WHKSiZC0havnAJa0q0UC41Vx2ft4KqM4ddn9IX_pno5T3A2Y97HmzTSAW2bHXmkO0yF5VmeJFaqkb7QQcU6OxFBFD4mDGyFyoPYf4ptraJdoPCYIwATHq_Gve-AEAfoFBgglEAEYBJAGAaAGLoAH3v-sGogHAZAHAqgHjs4bqAeT2BuoB7oGqAfw2RuoB_LZG6gHpr4bqAfs1RuoB_PRG6gH7NUbqAeW2BuoB8LaG9gHAMAIBdIIBggAEAIYHYAKA5ALA5gLAcgLAYAMAdgTC4gUA5gWAQ&ae=1&num=1&cid=CAMSeQClSFh3senP1GOztWBtal0qlja5T3Bs_VpnHPE6hRV41LmfN0l1ZWRbsHYGT2GiLTwzmqcai60cXPHazOQmaIWL7j-UMvJo7-CPqcqACF8-58auMM0m-qO70vRkwquZr2t0tAlH5pwNXmhNf-MWOkD79Ebjpnf_6yw&sig=AOD64_1V-aG_jU-uTmIHpQwpsuKEmEgprw&client=ca-pub-2937494567949278&adurl=https://www.allmodern.com/EQ3--Teak-Stool-302021015-L295-K~EQEQ1171.html%3Frefid%3DGX396746913358-EQEQ1171%26device%3Dc%26ptid%3D%26targetid%3Daud-258202976147%26network%3Dd%26ireid%3D36297001%26mktdc%3DGXPLA%26mktcm%3D664298153%26mktst%3D33117984199%26mktcr%3D396746913358%26mkts%3D%257Bsk%253A%257D%26refid%3DGX396746913358%26CID%3D664298153%26CRID%3D396746913358%26adgroup%3D33117984199%26placement%3Dwww.oregonlive.com%26gclid%3DCj0KCQjwpNr4BRDYARIsAADIx9wc1C6V9VrbIaU1W6xKqHL_Vb7uCnc5qXKHtrBkW2TH3wDtuuHQW9caAqXoEALw_wcB
https://www.googleadservices.com/pagead/aclk?sa=L&ai=CJ2-y2CkXX-zVEYe5-AP20ZXwBPSjhMhctqD--7EKk__i8MEHEAEgt8jTR2DJ5oGMzKTUGaABioDT5QPIAQngAgCoAwHIAwqqBMoCT9ANUBqk_xdfDV8j3c3d2-Vs1NhoAR-d5yWok9FypUIxRlFOHZ3F1Dtdj3z6otneU2gYtO0oU8w1yVQj10YUwdpxjNozjelCuVxsbZmv_oaL3njW_kdzOrK4unZpiDvFrSKtUtyO7EruBkc6Yuz4SGjK7HHlbaMvO_1edktOHFmmpZeuX-p-isGhZce1O8AwXkml4Em3VU9C2seqoC-Lug6h8Z8NpACitKqaI4mG-3SuRGDy5ahk2JykxKKIFH-ypbBgtDpb6ZlPHRVqWJwiZgryR-S8WdPXIvrwp2-RWeHTuh3KsUuv6j7ELfrJpHvmpe7c-oF2WHKSiZC0havnAJa0q0UC41Vx2ft4KqM4ddn9IX_pno5T3A2Y97HmzTSAW2bHXmkO0yF5VmeJFaqkb7QQcU6OxFBFD4mDGyFyoPYf4ptraJdoPCYIwATHq_Gve-AEAfoFBgglEAEYBZAGAaAGLoAH3v-sGogHAZAHAqgHjs4bqAeT2BuoB7oGqAfw2RuoB_LZG6gHpr4bqAfs1RuoB_PRG6gH7NUbqAeW2BuoB8LaG9gHAMAIBtIIBggAEAIYHYAKA5ALA5gLAcgLAYAMAdgTC4gUA5gWAQ&ae=1&num=1&cid=CAMSeQClSFh3NJ1xyPO0OcJ9kd0hWnHYtca4Iyy7PYuyjYBZjC5ReiU4nSGswyNeg_cUOe7MhWSHDSTpOCmBLdE5ntDje8cr5Fluehr8iEXIWBMGnNLaj9ICR5eqsiFhKi-Howbzzz8Ron5b7rJ_3LTaecBBY3pLao9NXnM&sig=AOD64_0MU4xLaAXXiTkj7evXWhC5QDBUaw&client=ca-pub-2937494567949278&adurl=https://www.allmodern.com/--Gussie-Fiberclay-Pot-Planter-X113558096-L349-K~A000950591.html%3Frefid%3DGX396746913358-A000950591_1017672154_1063679958%26device%3Dc%26ptid%3D%26targetid%3Daud-258202976147%26network%3Dd%26ireid%3D119697550%26mktdc%3DGXPLA%26mktcm%3D664298153%26mktst%3D33117984199%26mktcr%3D396746913358%26mkts%3D%257Bsk%253A%257D%26PiID%255B%255D%3D1017672154%26PiID%255B%255D%3D1063679958%26refid%3DGX396746913358%26CID%3D664298153%26CRID%3D396746913358%26adgroup%3D33117984199%26placement%3Dwww.oregonlive.com%26gclid%3DCj0KCQjwpNr4BRDYARIsAADIx9yG6as_Vkn4ynZafc0bAGPphGBaF2nmS3Ju32UsqYnnOFvAKfFJXkMaAr7QEALw_wcB
https://www.oregonlive.com/subscribe/
https://www.oregonlive.com/
https://buy.tinypass.com/checkout/template/'https://oregonlive.com/digitalsubscription/anchor?utm_source=MOD&utm_medium=ACQ-SUP1-90b-min&utm_campaign=ACQ%27


/

million for 20 years to fund a variety of regional transit and safety projects. Cumulatively, this leads to the $7 billion overall

project total.

Projects will be built starting in 2021 and completed during a 15-year period, according to Metro. The developments are

numerous -- ranging from more than 40 miles of sidewalks to more than 25 miles of bus lanes to thousands of new

streetlights to make streets safer from Hillsboro to east Portland.

It also includes 20 years of funding for programs like subsidizing transit passes for all high school students across the

metro area, helping TriMet pay for non-diesel buses to shift one of the nation’s largest bus fleets away from those pollutants

and millions per year to pay for protected bikeways or trails such as potentially paying to build the long-planned North

Portland greenway along the Willamette River.

Metro officials noted the projects will contribute at least 37,500 direct and indirect job. They also stressed the projects are

invested in areas where 68% of the region’s people of color live.

Chi Nguyen, executive director of the nonprofit Asian Pacific American Network of Oregon, said the investments on 82nd

Avenue are particularly needed. Nguyen said she grew up in the area and that not much has changed in terms of safety.

“There’s not a single day where I don’t see Chinese elders braving crossing 82nd avenue,” she said, adding the measure will

help “ameliorate” the conditions there.

Not everyone backed the project. Clackamas County Commissioner Paul Savas said Multnomah County should cheer, but

that there’s not much for his constituents.

Savas cited how the bond’s proposal to provide TriMet youth passes for area high school students doesn’t mean much since

the transit agency’s service in his county is still lacking. That’s something Savas has pushed for years, including in the state

process to add tolls to Interstate 205.

“It appears the Clackamas County citizens are left woefully under served,” he said.

During the public testimony, Jon Isaacs, Portland Business Alliance vice president of government affairs, again called for

delay, saying everything has changed since Metro conducted its nearly two-year long process.

“The only thing that is certain for Oregon employers is uncertainty,” he said.

And it’s clear that the package may have powerful opponents, including from a consultant who just helped the regional

government pass its homeless service package.

In the past few weeks, as the funding plan crystallized, powerful business organizations started lobbying to delay the plan,

citing the ongoing coronavirus pandemic. Those business groups are rallying to fight it and have hired political consultant

Kevin Looper to run the campaign.

Before the meeting, Looper shared that he had recently hired DHM Research to poll residents in the tri-county area to see if

they would support a payroll tax on employers to fund transportation. Looper said his poll, conducted in recent days, had a

significantly different result from Metro’s in-house polls, though Looper said he would decline to share the polling language

at this time.

Looper said his poll found tepid support that only weakened after voters learned more about the specific arguments

opposing the project. He said after learning about those arguments, the measure drew just 41% support.

“She’s done the near impossible,” Looper said of Peterson, “She’s got the business community united and worried enough

to write checks.”

Looper, who recently led the successful Metro campaign to fund homeless services region-wide, has said a payroll tax is

“horribly conceived” and comes at a terrible time.

After The Oregonian/OregonLive shared partial results from his poll, Metro Councilor Juan Carlos Gonzalez weighed in. “Big

biz pouring in $3 million into an opposition campaign during a pandemic,” Gonzalez, who represents parts of Washington

County tweeted. He cited that the projects overwhelmingly benefit people of color. “Together we can rebuild our

infrastructure to redefine our future around equity,” he wrote.
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By Andrew Theen | The Oregonian/OregonLive

The Metro Council voted unanimously Thursday to send a $7 billion transportation plan to voters in November, the largest

infrastructure plan in the region’s history.

Councilors voted following more than two-and-a-half hours of public testimony, overwhelmingly in favor of the tri-county

safety and transit projects.

The referral adds another major tax measure to what is already a jam-packed November ballot, including an expected

Portland Public Schools bond. The signature transportation projects include the light rail extension from downtown

Portland to the suburban mall, Bridgeport Village, plus hundreds of millions in safety and transit projects on 82nd Avenue,

Tualatin Valley Highway and McLoughlin Boulevard.

Advertisement

The unanimous vote came in the face of a potentially high-profile fight with the Portland Business Alliance and chambers of

commerce from across the metro area who oppose Metro’s reliance on a payroll tax on employers to fund the package.

Councilors addressed those concerns in their final remarks, while also touting the decades-long push for transportation

investment to address dangerous streets across the region, particularly those high-speed arterials owned and operated by

the state.

Lynn Peterson, Metro Council president, thanked the community, business leaders and advocates who worked on the

proposal for the past 18 months. She framed the package as vital to move forward on because of -- not in spite of -- the

coronavirus pandemic and the racial justice movements sweeping the country.

“We will need a transportation system that gets people where they need to go safely and on time,” she said. “We can rebuild

our transportation system and our economy at the same time.”

Craig Dirksen, a Metro Councilor and former mayor of Tigard, directly addressed business concerns.

“When has anyone considered it a good time to enact a new tax?” he said. “Before the pandemic there was the Great

Recession, before that there was 9/11, before that there was the economic downtown of the 1980s. We can’t afford to kick

the can down the potholed road any longer.”

Metro will ask voters to give the regional government the ability to create up to a .75% payroll tax on employers to fund the

projects. Employers with fewer than 25 employees will be exempt from the tax. Metro plans to set the final tax rate after

voters decide on the measure.

On Thursday, the council introduced a late amendment that exempts local and state governments from paying the tax,

citing uncertainty whether the regional government had the authority to tax those entities. Metro officials said the

exemption is projected to reduce projected revenues by roughly 5%. It wasn’t immediately clear whether that would result

in scaled down projects.

“We’ll need to see how revenues come in year-to-year, then match that up with the project timelines on an ongoing basis,”

said Andy Shaw, Metro’s public affairs executive director.

Planners say Metro needs to raise roughly $250 million per year to pay off bonds to fund the projects. Voters will be asked

to authorize a roughly $4 billion project list, but the light rail project is contingent on significant additional federal funding.

Shaw said they expect to leverage $2.4 billion in federal support, the bulk of that for the light rail line. Plans include $50

*Average annual per household savings based on a 2019 national survey by State Farm of
new policyholders who reported savings by switching to State Farm.

Switch to State Farm
and you could save an
average of 21%* on
auto insurance.
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Throughout the meeting, supporters, including Metro officials, framed the measure as a critical step toward racial equality,

addressing climate change and addressing safety issues on several major streets in each county.

While the campaign in support of the measure will face Looper’s business group, which vowed to beat it in both fundraising

and spending, it also must motivate and mobilize the transportation supporters and advocates who have pushed for safety

measures.

Aaron Brown, with No More Freeways Coalition, urged Metro councilors to keep that in mind and stay engaged with youth

activists and community leaders.

“These are the groups that you will continue to need to engage with,” he said, “these are the groups that will continue to

carry the water.”

Chris Smith, another member of that coalition who is a candidate for Metro District 5 seat, said while there are many good

things in the package, it is not perfect.

“While this measure has many good projects that help with greenhouse gases, it also has projects that will facilitate more

drive alone auto trips that will do the exact opposite,” Smith said, citing opposition to a road project in Clackamas County in

particular.

A 30-plus person task force comprised of political, business and nonprofit leaders from across the tri-county region met

and deliberated for nearly two years to shape the package.

Those meetings, which occurred at night at Metro’s eastside headquarters, occasionally drew large crowds. Sunrise PDX,

the local branch of the nationwide climate advocacy movement, in particular dominated the public testimony portion of the

meetings for months. Youth from across the metro area pushed for more greenhouse gas emissions reductions and transit

service throughout the process.

Metro officials took steps to thank those youth for showing up, many of whom also testified Thursday during the public

hearing.

Peterson, the Metro Council president, closed the meeting with the theme she’s used from the beginning of the years-long

process: “Let’s get moving.”

-- Andrew Theen; atheen@oregonian.com; 503-294-4026; @andrewtheen
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The People of Metro ordain as follows:

GET MOVING 2020 TRANSPORTATION MEASURE

TAX AND RATE

Section 1. Voter Approval Ordinance No. 20-1448; Tax, Rate, Definitions

Metro Council Ordinance No. 20-1448 is approved as follows:

Tax and Rate

(1) Beginning 2022, a tax is imposed on every employer on the wages paid by the employer to 
individuals who perform services in the Metro Area. The rate may not exceed 0.75% (0.0075) of 
wages paid by the employer.

(2) Employers with 25 or fewer total employees, and state and local governments, are exempt from 
paying the tax. 

(3) The Metro Council will set the specific rate of the tax but may not set a rate that exceeds 0.75%
of wages paid.

(4) The Metro Council may set a rate lower than 0.75% of wages paid the first time the Council sets 
the rate. If the Metro Council determines a rate increase is needed, the Council may increase the 
tax rate not more than once per fiscal year.

Definitions

For the purpose of this measure, the terms used are defined as provided in this section, unless the context 
requires otherwise.

Employer means without limitation a person who is in such relation to another person that the person may 
control the work of that other person and direct the manner in which it is to be done; or an officer or 
employee of a corporation, or a member or employee of a partnership, who as such officer, employee or 
member is under a duty to perform the acts required of employers.

Metro Area means the areas of Clackamas, Multnomah, and Washington counties within Metro’s 
jurisdictional boundary and has the meaning prescribed by the Metro Charter, Section 3. 

Wages means remuneration for services performed by an employee for the employer, including the cash 
value of all remuneration paid in any medium other than cash. Wages includes remuneration for services 
performed partly within the Metro Area. Wages does not include remuneration paid for services 
performed wholly outside the Metro Area.

PURPOSE AND OUTCOMES

Section 2. Purpose and Outcomes

Purpose

The Get Moving 2020 Transportation Measure will fund safety, transit, traffic and other transportation
improvements and programs along roadway and transit corridors throughout the Metro Area. The measure 
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supplements but does not replace existing federal, state and local funding sources. Measure goals include 
racial equity, economic prosperity, saving lives, and improved air quality. The measure corridor 
improvements, programs, and implementation will be funded by a 0.75% business tax on payroll.

Outcomes

The Metro Council and Transportation Funding Task Force (“Task Force”) identified these outcomes for 
the measure: improve safety for everyone; prevent displacement and benefit communities of color; make 
it easier to get around; address climate change and support resiliency from disasters and emergencies;
support clean air, clean water, and healthy ecosystems; support economic growth; increase opportunity 
for low-income Oregonians; and leverage regional and local investments.

CORRIDOR IMPROVEMENTS

Section 3. Corridor Improvements

The Metro Council and Task Force identified approximately 150 transportation projects on 17 regional 
corridors located in Clackamas, Multnomah, and Washington counties for investment. Metro will 
prioritize traffic safety, transit efficiency, and reliability for all modes on the network of roads and transit 
routes that connect the Metro Area. Measure revenue will support, without limitation, a rapid bus 
network, a light-rail transit line between downtown Portland and Washington County, bridge repair and 
replacement, sidewalk completion and pedestrian crossings, traffic safety road improvements, traffic 
operation improvements, off-street facilities for walking and biking, and a network of signal and street 
light upgrades.

Seventeen Corridors

SW Corridor
McLoughlin Boulevard 
C2C (Clackamas to Columbia) / NE/SE 181st Ave
Highway 212 / Sunrise Corridor 
Highway 43
Tualatin Valley (TV) Highway 
SW 185th Ave
Pacific Highway 99W
Highway 217
Highway 26
NE/SE 82nd Ave
Burnside 
Central City
NE/SE 122nd Ave
NE/SE 162nd Ave
Albina Vision
Powell Blvd

Metro will enter into agreements with state, regional, county, and city governments for funding and 
delivery of these improvements. The government agencies will be responsible for the design, 
construction, and overall delivery of the projects, with Metro oversight.
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The corridors identified will be the first priority for corridor improvements. Corridors may include the 
route or area named above as well as nearby travel routes. The Metro Council may amend this list or 
identify other corridors for funding if corridor improvements become cost prohibitive or otherwise 
infeasible or if annual tax revenue collected fluctuates, as determined by the Metro Council following a 
public hearing.

When the outcomes from identified corridors are achieved, the Metro Council may approve additional 
corridor investments following a public hearing. Before considering additional corridors, no later than 
2035, the Metro Council must appoint a task force that includes community organizations, business 
leaders, and local partner jurisdictions. The task force will work with existing committees and advisory 
groups, and consider all reports drafted by the same, to develop recommendations for additional corridor 
or project investments to present to the Metro Council.

PROGRAMS

Section 4. Programs

The Metro Council and Task Force identified 10 programs for investment. The Metro Council will 
determine the amount of investment in each program once the programs are developed and the amount of 
revenue is known. Metro will prioritize safety, access to transit, racial equity, and community stability 
when developing the programs. Measure revenue will be dedicated to, without limitation, safety of 
children walking and biking to school, safety on roads and streets with high crash rates, accessibility to 
and support for local main streets, strategies to address potential displacement along transportation 
corridors, retention of affordable housing along transportation corridors, safe walking and biking 
connections, transition of transit bus fleets from diesel to electric and low-carbon fuels, youth access to 
transit passes, reliability and convenience of bus transit, and future planning for corridors.

Ten Programs

Safe Routes to Schools
Safety Hot Spots
Thriving Main Streets
Anti-displacement Strategies
Housing Opportunity
Regional Walking and Biking Connections
Bus Electrification
Youth Transit Access
Better Bus
Future Corridor Planning

The following criteria apply across all the programs: ongoing public and stakeholder engagement and 
accountability to community priorities; prioritizing racial equity; fiscal transparency and accountability; 
ability to leverage other resources; consideration of geographic-specific needs and differences; flexibility 
to adapt to changing economic, transportation, and housing contexts over a 20-year period; and 
coordination with other regional investments in housing, parks and nature, and transportation.

The 10 programs identified will be the first priority for program investments. The Metro Council may 
amend this list or identify other programs for funding if a program becomes cost prohibitive or otherwise 
infeasible or if annual tax revenue collected fluctuates, as determined by the Metro Council following a 
public hearing. 
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When the outcomes from existing programs are achieved, the Metro Council may approve additional 
program investments following a public hearing. Before considering additional programs, no later than 
2035, the Metro Council must appoint a task force that includes community organizations, business 
leaders, and local partner jurisdictions. The task force will work with existing committees and advisory 
groups, and consider all reports drafted by the same, to develop recommendations for additional program 
investments to present to the Metro Council.

IMPLEMENTATION

Section 5. Implementation

Metro will manage all aspects of the implementation of the Get Moving 2020 Transportation Measure. 
Metro’s implementation plan includes, but is not limited to:

Accountability and Oversight: The Metro Council will appoint an independent oversight 
committee to review progress in the implementation of Metro’s ballot measure and to submit to 
the Council an annual report; the report will include without limitation information on fund 
expenditure oversight and progress on the measure outcomes.
Technical Assistance: Metro will establish additional committees to provide technical expertise 
as needed, including without limitation to provide advice on projects and programs.
Independent Financial Audit: Metro will retain a public accounting firm to conduct an annual 
financial audit of the measure expenditures and will publish the results.
Transparency: Metro will document the decisions and activities of measure implementation, will 
provide access to relevant information, and will make meetings of oversight and advisory bodies 
accessible to the public.
Public Engagement: Metro will engage community members in decision making and will 
support communities of color, youth, seniors, people with disabilities, low-income communities, 
people with limited English proficiency, and others who experience barriers to participation and 
will support project delivery agencies to do the same.
Project Agreements: Metro will enter into agreements with the agencies delivering the corridor 
projects and will oversee all aspects of those agreements.
Urban Design Guidelines: Metro will require use of Metro’s urban design guidelines, or 
substantially similar urban design guidelines, to project improvements.
Contract and Workforce Equity: Metro will develop a combination of policies, programs and 
practices to facilitate contract and workforce equity for programs and projects; Metro’s work with 
delivery agencies will include, but is not limited to, facilitating and developing contracting firms 
owned by women and people of color, creating demand for women and people of color in the 
workforce, and supporting a regional contract and workforce equity fund.
Air Quality Monitoring: Metro will support the monitoring and tracking of air quality and 
greenhouse gases as it relates to transportation emissions in the region.
Bonding: Metro may issue bonds secured by the tax described in Section 1.
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